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Message Text 

CONFIDENTIAL 

PAGE 01 STATE 269777 
ORIGIN ERDA-07 

INEO OCT-OI EUR- 1 2 EA-IO ISO-00 ACDA-I2 CIAE-00 INR-07 
10-13 L-03 NSAE-00 NSC-05 EB-08 NRC-05 OES-07 
EEAE-00 DODE-00 SS-I5 SP-02 PM-05 /II2R 

DRAETED BY USDOE: E MCEADDEN:SMJ/BAT 

APPROVED BY OES/NET/EIC: D B HOYLE 

U.S.DOE: R SLAWSON 

L/OES: R SLOAN 

ACDA: R WILLIAMSON 

PM/NPP: A LOCKE 

T/D: D WELCH 

lO/SCT: A TILT .SON 

EA/J: S ECTON 

OES/NET: J BORIGHT 

075500 III400Z/45 

PR II0332Z NOV 77 
PM SECSTATE WASHDC 
TO AMEMBASSY VIENNA PRIORITY 
INEO AMEMBASSY TOKYO 

CONPIDENTIAL STATE 269777 

USIAEA 

E.O. 1 1652: GDS 

TAGS: IAEA, TECH, PARM,JA,CA, US, UK,PR,AS 

SUBJECT: ENTRY INTO FORCE OF lAEA/JAPAN NPT SAFEGUARDS 
AGREEMENT 

REFERENCE: VIENNA 9099 

1 . ALTHOUGH WE RECOGNIZE THAT ARTICLE XII.B OP U.S.-JAPAN 
AGREEMENT POR COOPERATION (AS AMENDED BY U.S. JAPAN PROTO- 
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COL OP DECEMBER 21, 1973) MIGHT SERVE AS MECHANISM POR 
SUSPENSION OP U.S.-IAEA-JAPAN SAPEGUARDS TRANSPER AGREEMENT 
(STA), WE PREPER CONCLUSION OP US-IAEA- JAPAN SUSPENSION 
PROTOCOL IN ACCORDANCE PROCEDURE POLLOWED TO SUSPEND STA S 
IN PAST. THIS IS PARTLY BECAUSE WE ARE RELUCTANT TO USE 
A PROVISION IN A BILATERAL AGREEMENT TO SUSPEND AN AGREE- 
MENT INVOLVING A THIRD PARTY (IAEA) , BUT MAINLY BECAUSE 
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TRILATERAL PROTOCOLS REQUIRE COUNTRIES CONCERNED TO 
SATISEY U.S., NOT MERELY THE AGENCY, THAT ANY MATERIAL 
USED IN A NON-PROSCRIBED MILITARY ACTIVITY IS NOT SUBJECT 
TO NO-MILITARY-USE GUARANTEE OF U.S. AGREEMENTS FOR 
COOPERATION. 

2. MISSION IS REQUESTED, THEREEORE, TO PROPOSE TRILATERAL 
SUSPENSION PROTOCOL BASED ON DRAFT lAEA-KOREA-U.S. 
PROTOCOL TRANSMITTED TO MISSION BY IAEA (RANER) LETTER 

OF 21 NOVEMBER 1975, MODIFIED BY CHANGES SPECIEIED IN 
GABBERT REPLY OF 2 FEBRUARY 1976,BY CHANGE SUGGESTED IN 
PARA 3 BELOW AND (UNLESS MISSION OR AGENCY SEES OBJEC- 
TION) BY ADDITION PROPOSED IN PARA 4 BELOW. 

3. UNTIL U.S. VOLUNTARY OFFER AGREEMENT WITH IAEA ENTERS 
INTO FORCE, AGENCY WILL HAVE TO CONTINUE APPLYING 
SAEEGUARDS IN U.S. UNDER STA ON PLUTONIUM PRODUCED IN 
JAPAN (OR MATERIAL SUBSTITUTED THEREFOR). CONSEQUENTLY, 
ONLY THE APPLICATION OF SAFEGUARDS IN JAPAN UNDER STA CAN 
BE SUSPENDED NOW. SUSPENSION PROTOCOL SHOULD MAKE THIS 
CLEAR. ACCORDINGLY, SUGGEST INSERTING IN TITLE AETER 
FIRST TWO WORDS AND IN FIRST OPERATIVE PARAGRAPH AFTER 
THE FIRST LINE THE EOLLOWING PHRASE QUOTE THE APPLICATION 
OF SAFEGUARDS IN JAPAN UNDER UNQUOTE. 
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4. ALSO SUGGEST CONSIDERATION BE GIVEN TO AN ADDITIONAL 
OPERATIVE PARAGRAPH DESIGNED TO AVOID NEED FOR NEW 
SUSPENSION ACTION ON THIS STA WHEN U.S. VOLUNTARY OFFER 
SAEEGUARDS AGREEMENT ENTERS INTO FORCE. POSSIBLE 
LANGUAGE MIGHT BE QUOTE THE PROVISIONS OF THE SAEEGUARDS 
TRANSFER AGREEMENT EOR THE APPLICATION OF SAFEGUARDS IN 
THE UNITED STATES OF AMERICA SHALL CONTINUE UNTIL THE 
DATE OF ENTRY INTO EORCE OF THE U.S.-IAEA SAFEGUARDS 
AGREEMENT APPROVED BY THE BOARD ON 17 SEPTEMBER 1976. 
THEREAFTER, SAID PROVISIONS OF STA SHALL BE SUSPENDED 
DURING THE TIME THE SAEEGUARDS SPECIEIED IN THE U.S.- 

IAEA SAEEGUARDS AGREEMENT ARE BEING APPLIED BY THE 
AGENCY. UNQUOTE. 

5. WE NOTE THAT OF PREVIOUS PROTOCOLS SUSPENDING STA'S 
TO WHICH U.S. IS PARTY, ONLY THE ONE WITH AUSTRALIA 
REELECTED DISTINCTION INDICATED PARA 3 ABOVE, I.E., FACT 
THAT ONLY THE SUSPENSION OE SAFEGUARDS IN THE OTHER NATION 
WAS INTENDED AT THE TIME. BELIEVE THIS SHOULD BE 
COVERED IN ALL FUTURE SUSPENSION PROTOCOLS, INCLUDING 
THE KOREAN. ALSO BELIEVE ALL EUTURE SUSPENSION PROTOCOLS 
SHOULD CONTAIN PROVISION SUCH AS THAT SUGGESTED PARA 4 
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ABOVE, UNLESS MISSION OR AGENCY SEES OBIECTIONS. 

6. ADVISE. 

7. FOR INFO ADDRESSEES: MOST SIGNIFICANT CHANGE 
SPECIFIED IN GABBERT 2 FEBRUARY 1976 LETTER (PARA 2 
ABOVE) WAS ADDITION OF STATEMENT THAT U.S. AND KOREA 
QUOTE REAFFIRM THEIR MUTUAL UNDERSTANDING UNQUOTE THAT 
THE USES PRECLUDED BY THE AGREEMENT FOR COOPERATION'S 
GUARANTEE AGAINST USE OF TRANSFERRED MATERIAL/EQUIPMENT 

OR PRODUCED MATERIAL FOR ATOMIC WEAPONS, FOR R&D ON SAME, 
OR FOR ANY OTHER MILITARY PURPOSE QUOTE INCLUDE USE FOR 
ANY NUCLEAR EXPLOSIVE DEVICE OR FOR RESEARCH ON OR 
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DEVELOPMENT OF ANY NUCLEAR EXPLOSIVE DEVICE UNQUOTE. 

AS SEOUL AWARE, KOREA REIECTED THIS, NOTING THAT 
PREVIOUS SUSPENSION PROTOCOLS HAD NOT CONTAINED THIS 
STATEMENT. U.S. EXPLAINED THAT, EVEN THOUGH THIS 
COMMITMENT WAS INHERENT IN GUARANTEE AGAINST USE FOR 
NUCLEAR WEAPONS, EXPRESS STATEMENT OF THIS COMMITMENT 
WAS HENCEFORTH TO BE INCLUDED IN ALL NEW U.S. NUCLEAR 
COOPERATION AND SAFEGUARDS AGREEMENTS AND RELATED 
AMENDMENTS AND PROTOCOLS. HOWEVER, KOREA HAS NOT YET 
AGREED TO THIS ADDITION; AND, THEREFORE, SUSPENSION 
PROTOCOL HAS NOT BEEN CONCLUDED. VANCE 
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ORIGIN OES-03 

INFO OCT-01 ISO-00 /004 R 

166011 

DRAFTED BY:WA MOFFITT 
APPROVED BY: WA MOFFITT 

111573 122352Z/64 

R 120430Z NOV 77 
FM SECSTATE WASHDC 

INFO RUEHBAC/AMEMBASSY CANBERRA 5253 
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AMEMBASSY LONDON 
AMEMBASSY OTTAWA 
AMEMBASSY PARIS 
AMEMBASSY SEOUL 
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USIAEA 

FOLLOWING REPEAT STATE 269777 ACTION VIENNA INEO TOKYO NOV 1 1 . 

QUOTE CONEIDENTIAL STATE 269777 

USIAEA 

E.O. 11652: GDS 

TAGS: IAEA, TECH, PARM,JA,CA, US, UK,FR,AS 

SUBJECT: ENTRY INTO EORCE OE lAEA/JAPAN NPT SAFEGUARDS 
AGREEMENT 

REEERENCE: VIENNA 9099 

1 . ALTHOUGH WE RECOGNIZE THAT ARTICLE XII.B OF U.S.-JAPAN 
AGREEMENT FOR COOPERATION (AS AMENDED BY U.S. JAPAN PROTO- 
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COL OF DECEMBER 21, 1973) MIGHT SERVE AS MECHANISM FOR 
SUSPENSION OF U.S.-IAEA-JAPAN SAFEGUARDS TRANSFER AGREEMENT 
(STA), WE PREFER CONCLUSION OF US-IAEA- JAPAN SUSPENSION 
PROTOCOL IN ACCORDANCE PROCEDURE FOLLOWED TO SUSPEND STA S 
IN PAST. THIS IS PARTLY BECAUSE WE ARE RELUCTANT TO USE 
A PROVISION IN A BILATERAL AGREEMENT TO SUSPEND AN AGREE- 
MENT INVOLVING A THIRD PARTY (IAEA) , BUT MAINLY BECAUSE 
TRILATERAL PROTOCOLS REQUIRE COUNTRIES CONCERNED TO 
SATISEY U.S., NOT MERELY THE AGENCY, THAT ANY MATERIAL 
USED IN A NON-PROSCRIBED MILITARY ACTIVITY IS NOT SUBJECT 
TO NO-MILITARY-USE GUARANTEE OF U.S. AGREEMENTS FOR 
COOPERATION. 

2. MISSION IS REQUESTED, THEREEORE, TO PROPOSE TRILATERAL 
SUSPENSION PROTOCOL BASED ON DRAFT lAEA-KOREA-U.S. 

PROTOCOL TRANSMITTED TO MISSION BY IAEA (RANER) LETTER 

OF 21 NOVEMBER 1975, MODIFIED BY CHANGES SPECIEIED IN 
GABBERT REPLY OF 2 FEBRUARY 1976,BY CHANGE SUGGESTED IN 
PARA 3 BELOW AND (UNLESS MISSION OR AGENCY SEES OBJEC- 
TION) BY ADDITION PROPOSED IN PARA 4 BELOW. 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


3. UNTIL U.S. VOLUNTARY OFFER AGREEMENT WITH IAEA ENTERS 
INTO FORCE, AGENCY WILL HAVE TO CONTINUE APPLYING 
SAFEGUARDS IN U.S. UNDER STA ON PLUTONIUM PRODUCED IN 
JAPAN (OR MATERIAL SUBSTITUTED THEREFOR). CONSEQUENTLY, 
ONLY THE APPLICATION OF SAFEGUARDS IN JAPAN UNDER STA CAN 
BE SUSPENDED NOW. SUSPENSION PROTOCOL SHOULD MAKE THIS 
CLEAR. ACCORDINGLY, SUGGEST INSERTING IN TITLE AFTER 
FIRST TWO WORDS AND IN FIRST OPERATIVE PARAGRAPH AFTER 
THE FIRST LINE THE FOLLOWING PHRASE QUOTE THE APPLICATION 
OF SAFEGUARDS IN JAPAN UNDER UNQUOTE. 
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4. ALSO SUGGEST CONSIDERATION BE GIVEN TO AN ADDITIONAL 
OPERATIVE PARAGRAPH DESIGNED TO AVOID NERD EOR NEW 
SUSPENSION ACTION ON THIS STA WHEN U.S. VOLUNTARY OEFER 
SAFEGUARDS AGREEMENT ENTERS INTO FORCE. POSSIBLE 
LANGUAGE MIGHT BE QUOTE THE PROVISIONS OF THE SAFEGUARDS 
TRANSEER AGREEMENT FOR THE APPLICATION OF SAFEGUARDS IN 
THE UNITED STATES OE AMERICA SHALL CONTINUE UNTIL THE 
DATE OE ENTRY INTO FORCE OE THE U.S.-IAEA SAFEGUARDS 
AGREEMENT APPROVED BY THE BOARD ON 17 SEPTEMBER 1976. 
THEREAETER, SAID PROVISIONS OP STA SHALL BE SUSPENDED 
DURING THE TIME THE SAFEGUARDS SPECIFIED IN THE U.S.- 

IAEA SAFEGUARDS AGREEMENT ARE BEING APPLIED BY THE 
AGENCY. UNQUOTE. 

5. WE NOTE THAT OP PREVIOUS PROTOCOLS SUSPENDING STA'S 
TO WHICH U.S. IS PARTY, ONLY THE ONE WITH AUSTRALIA 
REFLECTED DISTINCTION INDICATED PARA 3 ABOVE, I.E., FACT 
THAT ONLY THE SUSPENSION OF SAFEGUARDS IN THE OTHER NATION 
WAS INTENDED AT THE TIME. BELIEVE THIS SHOULD BE 
COVERED IN ALL PUTURE SUSPENSION PROTOCOLS, INCLUDING 
THE KOREAN. ALSO BELIEVE ALL FUTURE SUSPENSION PROTOCOLS 
SHOULD CONTAIN PROVISION SUCH AS THAT SUGGESTED PARA 4 
ABOVE, UNLESS MISSION OR AGENCY SEES OBJECTIONS. 

6. ADVISE. 

7. FOR INFO ADDRESSEES: MOST SIGNIFICANT CHANGE 
SPECIFIED IN GABBERT 2 FEBRUARY 1976 LETTER (PARA 2 
ABOVE) WAS ADDITION OF STATEMENT THAT U.S. AND KOREA 
QUOTE REAFPIRM THEIR MUTUAL UNDERSTANDING UNQUOTE THAT 
THE USES PRECLUDED BY THE AGREEMENT FOR COOPERATION'S 
GUARANTEE AGAINST USE OF TRANSFERRED MATERIAL/EQUIPMENT 

OR PRODUCED MATERIAL FOR ATOMIC WEAPONS, FOR R&D ON SAME, 
OR FOR ANY OTHER MILITARY PURPOSE QUOTE INCLUDE USE FOR 
ANY NUCLEAR EXPLOSIVE DEVICE OR FOR RESEARCH ON OR 
CONEIDENTIAL 
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DEVELOPMENT OF ANY NUCLEAR EXPLOSIVE DEVICE UNQUOTE. 
AS SEOUL AWARE, KOREA REJECTED THIS, NOTING THAT 
PREVIOUS SUSPENSION PROTOCOLS HAD NOT CONTAINED THIS 
STATEMENT. U.S. EXPLAINED THAT, EVEN THOUGH THIS 
COMMITMENT WAS INHERENT IN GUARANTEE AGAINST USE FOR 
NUCLEAR WEAPONS, EXPRESS STATEMENT OE THIS COMMITMENT 
WAS HENCEFORTH TO BE INCLUDED IN ALL NEW U.S. NUCLEAR 
COOPERATION AND SAFEGUARDS AGREEMENTS AND RELATED 
AMENDMENTS AND PROTOCOLS. HOWEVER, KOREA HAS NOT YET 
AGREED TO THIS ADDITION; AND, THEREEORE, SUSPENSION 
PROTOCOL HAS NOT BEEN CONCLUDED. VANCE UNQUOTE VANCE 
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